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Research Article 8 Open Access
The Nature of the Legal Rules Governing the Work of the UN Security )
Council Creaias.
Abeer A. Almaorahi
*Corresponding author:
abeerabdallah1236789@gmail.com Abstract: The term generality that characterizes the law is different in
Department of International Law, . L. . R
Faculty of Legal, Omar Al-Mukhtar terms qf its content Wlthll’l. the branches of ' domestic l-av.v t.han in
University, Libya. international law. If international rules bear this characteristic in their

theoretical framework, then these rules are characterized by relativity
Received: when applied. As the rules contained in the international legal system
10 February 2023

are not general rules, what is regulated by international rules is

Accepted: consistent with the nature of international relations, that is, the relations

12 June 2023 between multiple international legal persons aim to achieve goals

related to the public interest of the international community. The United
Publish online: Nations Charter, attempted to find the required balance, but these rules
31 December 2023 were characterized by ambiguity and absolute generality, which made

the function of the Security Council incomplete, which is what we tried
to highlight in this study.

Keywords: Charter of The United Nations; Security Council;
International Peace and Defense; Legitimate Defense; Preventive
Defense.
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Abstract: This research is based on clarifying the effects that may arise
from traffic accidents due to the use of dilapidated public roads by
individuals, thus resulting in a civil legal responsibility placed on the
shoulders of the state and its administrative institutions towards the people
affected as a result. This research aims to explain the responsibility of the
Libyan state in establishing and maintaining the public road network, as well
as its responsibility for the damage that befalls individuals as a result of
walking on dilapidated roads, which are regulated by internal legislation
Where we will explain this by stating the nature and basis of the state’s
responsibility in particular, and explaining the elements of the tortious
responsibility of the administration from the state’s fault, the damage that
befalls individuals, and the causal relationship between the state’s error and
the damage that befell individuals as a result of walking on dilapidated roads,
as well as a statement of the effects of the establishment of the tortious
responsibility of the state and its administration.

Keywords: Traffic accidents - Dilapidated roads - Administration - Tort
Liability - Damage.
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Abstract: The increase in the phenomenon of drug and substance
trafficking is one of the most important security and legal challenges for
all countries. What required the intervention of the penal legislator to
reduce the rise of this phenomenon. One of the most striking
manifestations of the rigor of the Libyan legislator in dealing with it is
perhaps the adoption of a dual legal nature for the concept of trafficking:
trafficking is criminal behavior  trafficking as a particular criminal
intent. All this was the reason for the contradictory opinions of jurists and
court decisions on determining the elements necessary for the
establishment of this concept, which varies according to its legal nature
when considering each incident separately. This required a detailed study
of this concept in order to know the particular character that the Libyan
legislator and the Libyan justice gave to the concept of trafficking? And
knowing the legal nature of this concept?

Keywords: Drugs, Traffic, Criminal Intent, Crimes.
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Abstract: There is no doubt that electoral disputes are a reflection of the
stages that the electoral process goes through. Therefore, the research sought
to accurately understand electoral disputes and the appeals against them by
analyzing the texts of Law No. 1 of 2021 AD regarding the election of the
President of the State. The research concluded that electoral appeals are an
effective tool in granting legitimacy to general elections, including the
correction they include, especially since the Libyan state is about to hold
presidential elections for the first time in its history. This requires the
establishment of a precise legal system for electoral appeals to ensure that the
problems that marred Law No. 1 of 2021 are avoided.

Keywords: Electoral Dispute, Administrative Appeal, Judicial Appeal.
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Abstract: Proponents of transitional justice assert that this justice is exercised
in exceptional periods of people's history, particularly when traditional crimi-
nal justice is unable to achieve its objectives. Transitional justice can fill this
deficit occurring in the national justice system, especially if the crimes com-
mitted were of a very general, systematic and serious nature. This would raise
a specific question about the capacity of this transitional justice to be an alter-
native to traditional criminal justice in order to eliminate the violations that
occurred in Libya for more than half a century. This question, in turn, leads us
to another question that we consider more important, linked to the extent of
possibilities, the success of transitional justice tools to achieve reconciliation
in a country like Libya in light of the events that have occurred and are occur-
ring. This study attempts to answer the two aforementioned questions.

Keywords: Transitional Justice - Traditional Criminal Justice - National
Reconciliation - Interest - Ubuntu - Racial Discrimination.
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Abstract: The completion of this study requires extensive information
gathering and research. In order to address the main research question
effectively, this study will be relied on both analytical and critical
methods. The focus of the analysis will be on the UN convention on
contracts for the international sale of goods and its prospects for the
concept of fundamental deprivation as an element of fundamental breach.
This approach requires the assessment of both the positive and negative
sides in this convention. However, some issues relating to the
fundamental breach will not be discussed in this study, such as matters
related to the avoidance. Finally, this topic has been subjected to
development and codification by some scholars. Which means that the
documents relating to these scholars on international sale of goods offer a
wealth of information and often lead to a variety of response from
scholars, which it will be an important resource in my work.

Keywords: Expectation Under the Contract - Aggrieved Party -
Breaching Party - Illegitimate Expectation.

s A Auldat Aufys — siall Ajagal) dillial) ade (A M) Gl laal)
1980 Aiud ailiadl Aoal) all ol Baaial) ady) AdLaS)

diagy cdiall ol e Beapall daladl (e Gasall Glopall Giadl mlle 1 Galiial)
e 280 HSaY Ty akall fad ) (9055 3 Apasall Adlaa old pualic (e bpaic
b L) a8y . Lgily 28V (e (25) salall s ally cailial  Jsal) ol ol Basial)
Aabeiall A8EY) Gageai dalad e ading ) lail) ieagl meia) Al sda slae
dase 38U (agual 4nd Lo (Ao S5l catly cAodsall goadl 8 d0jasal) Adllall,
Gt DA (e giliad] ool ) dhe by 3D (g5iny 5 L Jsla (30 i
DAY Gyl dgalge (B adall bk e iyl US Le iyl of i A @l
daliadl e @paall Gloall duhall culgli a3, . Lgy DAY e Lan ) ddgpadly
e sl gloall dale Luhal Jo¥) llaall Gaad (llas (8 Sall ahl e Syaall
a5 S 3l Tyl Al S Collnal) aady i) (e 55yl Aalaal

) ) a2l (30 5yl Aaladl

csiadl e Bsaall aliadl

*The Author(s) 2023.* This article is distributed under the terms of the *Creative Commons Attribution-NonCommercial 4.0
International License* ([http://creativecommons.org/licenses/by-nc/4.0/ ]( http://creativecommons.org/licenses/by-nc/4.0/ )), which

| permits unrestricted use, distribution, and reproduction in any medium, *for non-commercial purposes only*, provided you give
appropriate credit to the original author(s) and the source, provide a link to the Creative Commons license, and indicate if changes


https://crossmark.crossref.org/dialog/?doi=10.54172/reh43651&amp;domain=pdf&amp;date_stamp=2008-08-14
https://doi.org/10.54172/reh43651
http://creativecommons.org/licenses/by-nc/4.0/
http://creativecommons.org/licenses/by-nc/4.0/
mailto:imhimad.abdalhamid@omu.edu.ly

Al-Mukhtar Journal of Legal Science 01 (1): 126-139, 2023 pagel27 ofl4

dasial)

Ol acld dua gl Basiall 4 Aiall Al Jasll de gans 4u Croadt (A1) AEEY) £ g e Baniall 4 il
Soad) all el sl A EEY) e adall Y Jead) caedy 1980 diw UNCITRAL Jsad) (g5l
Jailadl

o e ¢ dabaae Joal gaiy bl G Aapual ailiadl Adeall ool ssie aSas Al Glibad) 3lai 2aatg
Gkl yasitng clagiy ayudl) 2kl e L8EY) 3Ll dalya Lkl s o) Lo salaic Yoo Jsall 2da )5S
S S s cgrially 2l e JSU akal) 3a g S bl GBgially aall die (sS5 le L8LEY)
ol gl 95 aaigall JB (o S alaia) Jae comsal ) Lpsall Al Glal) 1a 8 ABEY) Lgialas
ciad) 25 e Ll gl yualic Cun (e LgalSal Loy iipas A dacageadll G ailiall

sdyal) daal

13) A pasa dallie cpdydall aal Cuila (e adall dallae 05S5) sl A sall AR agghe L) (1 (25) Balal) (o
Cragas dule Jouanl) aigu of 4 o LS Len bl U< dayns o 4l (e JAYT QRIL )y L)) & Cunas
038 Jia adghy Alall G (o YY) (S5 pand 51 S aly cAaill sda (e g Callaall Caphall (S5 a1 13 V) cazell

(g lall o b dal)

S Lalall sac ) (s cdyagall Al ald jualic (e flad Saaie asall Gloall o LSS Al saldd) (e XS54
e Jguanl () prew OIS A dabiadll e Jouanl (o ppa 28 g pmall of i 13) V) 3ahan ¥ lelas @)k
i)l Casen lgale Jgeand) adsiy of dleiall gy 6l cdgilaie daliae 5,21 2 GsS5 of Jajidg caall Camge

Al )

O (25) salal) (s dieial Lo Ak Joa Aubiall ehY) Gl cdjpagall 2l o8 jualie Joa Sasll A0KA] 500
Cads Aol Hlail drasiad o ll) 3 dagill Uy saasg cSall (e Byaall daliadll (e (Gasall Glajal) (as KIS
D raall Gilie WL siall 2 e dnasall Aaal A oLl Laje 053 40 i) pald oS i ) A8EY) el
Ciaga Ajagn Adlliae ddal) 350 Adllae Lgad Cady A J)saY) 8 ¢ (49) ol ooy @lldg cdial) jocd 8 aally
dalyea ad) coylal @A) KAl sag colimill ) ponll Aala Laigd jeasdl) pid AAlaall (S ) g il dgage jlUadl

AV R ) dnge i) dandss o513 V) ol Siel) jeud (Dle) Guaas Yh s ) ALY (e (26) 33l

a8 4] SliaY) (S Ll (5 e gl cpagall dallaall ull) @il aakass ) el Lo dgle Liallal Lagd aas ol
5SS Ljagall Aallaall jealic doail Aahall sda jleé agad Ules Lo sag cAdlay) 8 ad) HLaall eall 5,Sal) sha
cpeal) sliail) AlKaT Lgiylang ¢ aia) 4ailly dalay! Lilsls



Al-Mukhtar Journal of Legal Science 01 (1): 126-139, 2023 pagel28 ofl4
s jal) (@l

AT (e (25) 5oLl s dbea Lo s Jsa dubia) oh¥) lad cdppsall AalAA oLE jualic 8 Liny Gl ooy
S eaiall ga5 a3l yuaic & il L e dind duhy a5 el e Byayall Aaliadll e (5all Glopall G
st AV kIl cial S hual) gods Aallaall Siie aBsi of Cisag (i 3lg cdppasall Allaal jualic (e
Oloall e Lia laa 05 o LT Grae 23 ol Blsl 230 jmn (3 cDlad) (il daula ) il 4
Al g535 oo Lan Sl SVl adsil) suaic e Cunall (il dupgal) A sualic (e buaic dias @asall

) 138 e Altiss Labyy 8 dkell Gud (Plef & Gall 8 ALl a5l

sdufpal) dagiag ddad

AAllaall Aadaiall LB Gmgami Julnd o daing (630) laally (ol Al Ciomsll syl candl 138 slac) & ol
Ll Gl el SLaall LLSEY) ey e adiay (63 kil zgial) ) ASLasY s sial) jed ) o0 3 dujagal
Ol emie oJais oSl (a LAEY) (asent it Lo o A Comtiy eindl pmpas Al Ll ) Al
Uiy gy shall G 1 505 ol Ayl ALl oLl i iy (53 Shall ol (e B5mpall Anbemll 0 (S5
S (B Einig cabal) G sgagall daliaall G @asall Gloall Lale Aubal Jg¥) Gasads Guthe b ggaagall 1)

il ol a5l dalaall (punt oS3 3l Laddgeall

1 gaill Olaall Lals :J5Y) Gkl

DAY Gyl LSl A Al 55 i adall o) G Byaall dabiadll o Jganll (ra g pumall pad of Cas
idgsnn AAAL aSiye Janty Ol il (53 alad) aSall (e adall 3gad Gyl aad Adllie 2yan Vs cdoyase Lallia
Olon g8y 2S5 Al chasall lall s 6 alaa¥) cejia Lo of sue clapall 13 i V) g jiaall Giassas
cgalall ) all (g adn Lliy¥ls cormsall Gloalls dgatall (i a2 e 28 (Ao caediy (e Baaill 40aSy (S5

Aegly (e B Sy

gl laally cupeil) <5 g8

caial) 253 cubylall aal Lgd Callay Al Jlgal) auan (A g — 7(74) 5oLl el s — Lale LeSs 48laY) @) 58
Lalaall LAUY) Crmdy cnuS (e 43l Lag cBylud (ga dbal lae g pumal) (migat A ghee Callaall Caphall olimibe Jeaty
Substantial ($sall Glepall Laj s (25) salall Lgaas a3 Ul i) @jdlss 13 Y] (gren ¥ ald oS 45l
Lolaidy) Ll allad) 5yshad (500 e Dhdigas cdypgall Al yualie o Luslul lpaic a2y 53y Diprevision

Ao Lan )
Joad Adllae Sial) pla anl OS] b duay seb cgalal) ) yall (a Jadily pe Laggia plopall o A8UEY) gt S5

shra Dy 5a¥) 13a Gald Sadal Giase Lple Joanll adshy (S de gy dalias Jo aAY) CGphall Jguan 50
& 7(PICC) dulsall slaill ssie toalaa 438 Lo g = Gaseadd) 138 3 — £aLEY1 4 cand Lo 3ils5is CAalAL o3 a



Al-Mukhtar Journal of Legal Science 01 (1): 126-139, 2023 pagel29 ofl4

& bl g aly 28l g Lgdle: Jguanll () g pmal) Coplall any ) dithaial) elleadll (e Glapall o oS58
i ) Al o3a ALl Luslid Ll aey Y 43l an ) el g cakall s ) o A Ajasal) AdA) oLs
ol gl aal a3 el oo dadly ach Gloall 13ag Faall (o B pall daleadd) (e puladd IS8 s ) o ¢

Dase Law Al 4l B

e Jyeandl (e 3Ll Gloay Baad) o ) = vl 138 3= dalya 10 PECL )5Y) 252ad) (58 (oalaa iy
3 Lo e eling cal (mpat () ) pual) anas 2aie¥) (g0 akell ases Ledle Jsanl () rnw OS A daliad)
Gl ol sl el ) e Byasall daladll e Jgemnl) o Silaiall g apmy 3 VD) 3 Aaal) Al peanss
Iy (Liia 1) yum 4313 2 3 Bgasall daliadl e gloall 2ans ccallaal caplall L)) ) A ohia ) yuin 4
IS (5352 Vs ¢y aie Ly Bgmpall daliadl) (e Glos JS6 (easal) loall e Las o dulud) EY) aaf 2 Y) 13
oo St ) (95 3skall 58 aaly cllaeY) sda Cuady ) cakal) (e Bgaall daliadl e Glajal) )
Y sale pua (A Gyl aa (mpas cugd Oy ¢ g pmaall Gak g3l ol pually (sasall Glaall Gu Sl )9y
O Bsapall dabliadll e Jsemnl) (o diiin pa 35 ) puall 138 ) (g e o S ol e dpagad) il BLal i)

A aaall ol

rgalall pdally sl Glapsll asgia c BLIN) 1 S g

Apal) yealiall aa Lgaeass 53 pall dalead) ) dalyn Y] Horm e ) dpriaatll JlaeYls (25) sold) s
g55 aalig ¢ gl 4l mpas () (oLl el pas daaYl Ciin (e (39 Al ppsall AW Lgsle si
AN 138 LS 13 Ay gn Ayl Zallaall el aSal) oLty Lawla 1o ALl g5ds 3 43 DAY o g3 AN

2l Lol Aallaall (e an JaT 1 AT (IS 13) GIAS (6% YT em g Loy Ll

e aiall Gyl IS ) dabiadll dan Byg puin e aSBI ) £l 5)latll ke foalae sraaly ada Lo sy cial)
e (e aShll Lada bdge Jaa illy cAabiaall oda puiil 5y faal) ducguagall julaally 2iall Cinges Lele Jgemal) )
L3 ial) o) e Bgmpal) daliadl) (e Gags Olas ) g pemall Cplall (ap

Y aSal Ciead ) = i) a sgie i oliy il lelp Craan ) HSAY) Qe 4l (e cails g
lle 2w A Al sac @l o) slasy) 1aa 259 caball alpl e Bga el mlliadd) (o (S50l Gloall dads Gl -
O Alls ol Allie 8 Jaidl) oy ¢ Lallaall Laaaly dooa (gae 227 ) ALY dag yal) 8 Jian geall lapal
o Bl (S 8 caldl) aml pads s Allies LAY (e (25) 8oLl Gt 4] Ll (gpsall Gloall <N

P8a0m0 25l (agaais dasSae Cannly lgida

Gl b o gsadl Glasll gdy e 85eS — 43l Alggad = g amally 3ol G2 galdll el slimill Cpueionsg
daiall Lad (10 %80 drw e Doll (sida) jae 8 Leailiy padlis Allg Doolim Corp. v. R Doll sl 8¢5l
Al are dam @l el Gl galall )yl Sl oyl ¢ el (e ind Gagami gyl i)k s dagual



Al-Mukhtar Journal of Legal Science 01 (1): 126-139, 2023 pagel30 ofl4

deliad) a8 = iall ol e Bompal) daliadll (g Lyaga Ll diall 8 adde Gl o) Pl ol daew (gjiiall
el A Wi 8 Ealaty) daSad) — Ll — ad) coad e sag MOsiall jeud g pmall Gan = JalSIL Lgid (g
G L ayas 4 AEEY1 e (64) salall pail Wby dujasa Aillie juae Aabu Cind dxiagy ool (e (gl jac

ST UASI i) 2aes sag dkal) Camgan dndghy o 4l an S Les daddl e duasy o

3ial (e Bgayal) dabiadll (e (gasall Glapall of Ao a5 saaiall ASledll & oliadll of caliall 1aa & SS3IL sl
Dsaall a3 (grlai) gl Gagaad [P amall mud ) gam A dpasall Adaal) dde asi g3 wasl) peaiall G
Olos ) A 355 a1 ol cellny aly iy e die L 53)lsd) LN aal ) Caplall Calla 13 adal) ok

19580 s Lgple Jyemall adsin IS ) daliadl) o Jgeanll o g padll

A ana S Lage slizmdll ) egalll (50 (pag Bsakall 4Bl el feud (Dlef dlatall Suag ¥ lll 093d) S Wl
Ore Wagusia Lagins ayaall adall iiny o Ao GUEY) cpylall 3o adly clgie Lo (b)) yually ¢ )aY) Caylall Lgssy) )
D) dungi e — GUEY1 138 = i Y JlsaY) aas Ay caiall e 2L SLEN G G ylall aal QAT 13 4 ol
Lo of et el aall 03al) (e (160) Balall 4 oualt Lo Gaeny aie claeY) e dalpa lalaial (3651 13) V) easdlly
daleial) JIsal) 3 akal) e o Dlel Gl A8EY) o) 8 3 A e Caliag sxall aa 8 ol gl 4l Caad
D g ciall ) AlAal (S50 ) dga SUad] Caager Sall e (e sBlaiall a3 8,891 02gh cdnjasall Aallaall
LN Al e Ly ol 0l 8 saal) oy AdUadl) 8 3alls caedl ol e Bsmpall daliadd) (o dinga p)n
Aaladll (e 501 138 ayan o Ll (g0 g ¢ gl 3al (M) )yl ana e Hdail iy akal) (e 2350

228l all (e Bgn el

: gl Glaall gy (e (3aaIl Audas 1 EIEN ¢ Al

o eliadll asf a8y cagall b Lgle ageaiall Loyl clal5) aal DAY Cue V) duppsall ddllaal ais YT Joa)
oo g eY) s e Callal oyl gal (S Al Le kel djasa Alllae (S8 ulad (538la3 qaaly 2 e ) Calan
il (e e ghal Sledl gl ane o e 2T Sl saeall axes 20 Sl aludl) are o oSS 138 gy duil
DY) SO YT Laad ey i peall 2allaal) (s5ine () B Y ailiad) (e Cilad 33 (e Baaly A ailuss p2aS
Gl Glos o3 DAY Gty o a3 58 s3gh cdiell feud g pemall uas Al Ljasal) A LA 4515 as B

P omsal Jlaall disans o mllaal Lo sag 3ial) ohil G Sgnall dabiadd) Ga g puaal

43l (e 2Stll The Reasonable Use of Criterion sesase jlsas Llaind) cuxiy (ssall pload) g5y (e @inilly
A G585 o gy pall (pe 4 caal) 2i ddee bl S Gigaal) Cuen Ao Ll (g 83lEY) g yinall saiar e ol
sl leiad a3y Faamill sda adg HaY) Capdall b (55 Ol Al 2ke) 523 (e yuial) Caydall Ciaga 28
il g (gl il lgium eliadll (b Al 43aY) (he dind a die 20 o il gl B Sl 13g ALY
(Lagins ayaall 2kl Canges adde 38 Lo 3l ¥ lald (e A siean Ayl daiy Aalaally AN &L aljial ade Cases
Al (Y kel jecd (giiduall 3oy Y 4l — deliadl e (gdall aitin of AlKa) (e SEI any — AT AeSadll @) 53
& Gl AaSadl b ey ¢ LY (e 8aS5e A o Jguanlly deliad) a sale] (e dapad Y &Ll LesSsy) 3



Al-Mukhtar Journal of Legal Science 01 (1): 126-139, 2023 pagel31 ofl4

e Dl Aol (3laty Lad dillaall pae Y P daladl o) 531 CoLl alial aie s e (aids AUl
Candaty sly Ly dan ol cpilaadl aadi o = Jshae s (la)) (90 — goliion (gdall phale diall Apgs e ddllie
20l

GsS ob el clalall Lgd e Al J1sa) V) Ll gsadd) e i Y dale sacld Wil 4] jlad) aSall Qi
Dl Lpaes Aallie 4l aay I Wilay Zallaally 2BaN) ahyial aae Gy cadall dpsal) Bilasad) (e sagally a3l
@dall Zlaad) (90 Jla 28 — Waariay g i) deadll 8= e gasall Sl o G 13Ky caiall fad g yiaall
T gag Balefs deLiad) (e aioliind (90 Jsan ¥ Aklaall ahal) Al alyia) ade of daSaall cud o any 2dall Gty

Jaasa

by Lpase Adllie I8 Gld (L8 Jes dga Leng sale) ol cdilaall 5ot deloadl aladnal LY 8 (S5 ol Bl
Jlexiadll A4 J35 Le Wil agy ~ bl B e Sabad Cue deliadl gl S B ial) mad (Do) & Gall (il
(i e g SIS iy L) Capall (e Jlsks 8385 (25 O pagiaad) (e OIS ) JVIS) Leas )

Apadl) b daa) Geud g 2kad) (e Byasall Aabiadll (g Lypga Lloa il slepes DAY) IS8 Y dea¥) G
Ades e de bl ailedy 28U dansan a330) o 2das Adleialls *)SARL Ego Fruits v. La Verja aub cabe )
o) deliad) dind il gridall (ad) undl) sliail) il ¢ i jgd (8 430y e g e lad lin g
bl s o o b Sloas oy 2 ael) G 08 e b el gl At (B i el L
o8 Lo oly cipmgn ddllie Sy ol a3l of = Waadeas a3l Al ageads = eliadll 5T a5 ¢ N & iy

Aokl Cngar al i 3 Ce Wl 2 4

o Fade sl Y Ll cdialad deal danll cuigl G Y) S22kl A jasa il Aliall dnl) eliadl) iy ol
ol ol e Fdpmss dallae il moas D) o2 e i Hiiansall piliadl Alls b LS Bl Cag ks das
Capall LAY a3 Jlsal) aas 35 0 griall mllian s ol 13 4 jpsn Adllie 4515 any ey Y Byl a0l
b Ol o i) Cpdall Sla gl @iy s Sl Callal Caylall ks ol 13)y el ilia) iy s ) pusiall

STLAEN) e (@ = 1/64) 5 (= 1/49) dsall (ageais Sac 22l

s L) a5l ol s oty — gl Jae — adall e Pressure Cookers Case awls cajgidl ) ducadll i
i) La a3l ol 508 38 o et ¢l s Aedlad) culallaia sty adal) Canges Lgdde (itiall Cildalgall dlas Lin
Lea Le calall 29 ditacai Lo — la¥ly Aadbadl cilllaiag a)lad) yglaall Cum e = sl ¥ dind iy aldg caile
Cuf o s FBaall fid (gtall Saat sial) 5l Aags Aallie S5 LU 4 o8 L ol oSS ) Gl il daSae

oYy bl cildbiia 8 Ja e Ll dianadall (ale V) b deliadl aladiu) 41K aae iy gl

Can Slialpall (e Lty g el Basadly a3l of Lad iy A Jlga¥) 8 egmsal) Slanall JlacY dals Yy
¢ 2kl 2 die — pualiall 038 ey ol asl oli — Aaladl AN ayian b G ylall aal Gl cakell L) Saalial)



Al-Mukhtar Journal of Legal Science 01 (1): 126-139, 2023 pagel32 ofl4

G 3aal Aojasa Adllae (< a8laall ) Aadlal) oalY) alial) alial) ade oY akel) Gd g sumall 3a (e s
ka3l e Jaillg 39 szall

Al J<a Y asly Vlanl ST A ppsall Lallad) Jang £008les SLaf5l s oS)ynad) DAY 1 IsaY) ases A5
Cayhall s el e g a8 IS Le e elldSy Allad) cagyk e dpasal) Aalad) dgag daiens HOL3GE dpsn
.4IA§:J\ L_.fa &ALAAS‘;‘ KYA wwj\ silall J‘),«ald\

D Le 2kl ey cdiall ph) () g pedaal) cads Al duali) LN sl gy lal) as Calls 13 4l ) (alasg
Yy cdial) Gend i 53 (agall Glajall gy Oy iy Al G cad il SLIEN 038 Lsadl ) Liaa 5l cdalya
Dboaalls Bl sty Jlga¥) o2 jue 8 Lal el o il ogimpal) Slunall () esalll ) dals dllia (05

-l plonll g5 (530 e SE e gungall

aiad) al) (e Bsasall daluaal) cpud aSad ) daglguall 1S callaal)

ool DAY Gyl Gyt of s of Gapsiall G ol @dig QLS 13 Y] 2e Y AalAL aSije Adgse of Sl (e
A8EY) gaualy Gy Ay cdiall fad AV 1agd Gy s kel ald (e S9aal) daliadl) e Jgeanll (o danse pn
Aiall ok 2y agadl) 138 g yiaall Cinie Al dad gl aladia) cpes QiS5 AN Al isn e Al dia
(25) B2lall s camsan i S aSall 1aa jigns cblud) e cilalaal) (e Callad) Cipdall dunger ey aSa o

2kl byl (e Bsmpall daliadl) 588 Ag ¢ dudi g paall jran Dl Al

128l (e Bgasall daluaall asgda 1Y) £ R

2kl (e Bgmpall slliadl) jolami Al 13 V) akall jead o pmall 3an VT laliaiie S8 e dkall (g Bsnpall Aaliadll agis
A dalya 5 Al ols o(25) 83l Gl (1 gl e gpg cakall 138 Cingar dile Jgeanl) aigiy of Blaiall Ga (3 adl)
Joanll adgiy of 2laiall 3an OIS Lo Cilidy 38 cdiall Qg lgale Jgeanl) pigy of ) pusial) slaiall 3y 1 lladl

Hade Jguanll dad gigu OIS Lee 4o

Sle ad )yl Cayhall GsS oy ¢ rina (hgs Al 3 LA (5% o Gipag aSall asgial) 1a cloadll 2S5y
Bygacs (adad gl cAallaall alh o cong Iy cadal) mien daligiy of 40 Ga OIS Las djasn Bygams dayns )
& sl hlaal ang ey ccpmal) Sl o 55 ) pall el duales cdiall (e 8y puall plall ilaBg djasa

LAY AT ey daltiad) Gihel) ey caial) A8

Benl Dt adad (e Bang (15) 22 a pad — laie gl e (0) ol 2 N DU g 3ild) pggiall feans il
oSl ) Lelaal ey alg sang (50) adlaall Jae deLiad) £0aS o aing 50aY) 138 S5 ¢(Ua) (idiall o = sisaas)
5asg (15) 28l Jae deliadl dpaS of ) dahyua il (5305 caildl (e LaaY slali 53 Confirmation Fax 4ai)sal)
chesi Y deLiadl (Y tadall fud oplely Lgiad dlau (adyd JalSIL e Lel deliail) Jgumg 2o (gridall (g dai
delind) cuil€ 1) Ll caiall fad g pinall g AR 1S5 ila (e YOA) ans Lo s clelal e 8l 1 el 23U



Al-Mukhtar Journal of Legal Science 01 (1): 126-139, 2023 pagel33 ofl4

OS5 o ey AL A8 ) deliadl 4 o () 4y lllaall il ols ¢l yae el (5K Db aguall (e Lol Alla
Jomanll () 2 8leiall a3 B5npall aliadll of adill 3 olail 2855 caile Jouant) (giaiall adsiy oS W dllae
ety e Lalad g daliadl) sda aa g caliall Ciangar e ol cdalya e GEY1 &5 Lo — hadh — 21a% Lgile
o L lall 138 3 cpdylall 53] ppedi aSas ) Aalall Baclall (o ¢Lagiy ppsal) diall 351 (B Crangi ) Gublall Bal))

radl ) cplal gl Ml sald)

Cplall S e o pal) aal saial Ll Uiy o pdall anl e gyaleall il yoailly bl i 281N 038 oS8 6 -1
clgm o e Y caaill 1ags aley 53N

S (Ba L dagis Ll Uiy iyl aal e psleall culdyemilly il usds cdisbod) 83 Gl axe Alla b —2

o il iyl o iy Balall o (s el Bab) i Gl ALY (e Al salal) (i e Jaid) Le maasily
O (il slie) (53 SL) ansi e aal g ¢ ped S Aies dabes (e Bang Al sns 3 0l (e (gl lly
) el L ol chass (6 o basyea D] @) il of 090 83as YT Bydie ehyd il L ) aleoy
e dalaill 8 iy cole Uad 3ya oyicly deLiadl GaaS Joa Dl (o2 sl a1 138 Jalay (i) Lgale alicl
bl 4] aad Le (i calaall Jae deliadl (e ang 1000 syl S0y Lagi Jalal) ddle i) Lol Wby (g5idal)
iyl ety Lalle 2l Lgsd 5Ss  Jlga¥ 1 () cplal ol 25l salad) e (Y 5,88l aSa aa Gasendll 13a
Al Clalas Laginy 0S5 a1 13) (gridall 2emd Aipee (L) e canall (o zraemy adl e calgns of (Ka Y 5 ¢ AY)
Ll Uiy o pdall anl e o Al clibally iyl yuds o Gisag = pageadll 13a 6 — Al sall e ellalg

Bl Gadi b aalsi (s (galall paddl) dagis

Adal) (e Bgasall Aaleaall ¢l A5alil) Balal) (e (A 8841 Loy s A AlSaY) oo L a0 JUY) AL g4
Y i) Luas)

Gl yuailly i) sty iad AOA el el 8 Lgy alse t5alae pa Bl5E 2elgl ALY (e Al Bal) Ciiaias
Allisns iyl anl Gyt i Gl Gl 13 aule eling HTAEUEY) Lgaas Alliaey dileia 0585 of Loyl Gyl e 8psleall
e il yuailly bl Culs] elges (Aialil) Balal) A lgale (mgeaial) dpadil] ulaall aadid of asib 28N LgaSas
Lalaial) il yeailly ULl juadi die 3lial Jeal) adle il Lo sag ¢ Gubylall Cilaliilly Gga ol deall (55 ol Allesa

REVEOH g ‘49m;--j 48 azal) CeShy

aaaty Aaleiall ALY o ALY (e Al Balal Loy Al saeldl) e Lam ) HUY) ol slaa¥) i e 5l
ol (igadis L) (A paadiall () @l 1 AU Gl (3gans Alliadl) s3a Gludy cabad) ol Cre Byayall daliadl)
Jas deladl @il An Interior Construction Company dulils cilelis] 455 () (grdall pa laie YY) Hle
Jasi Lgaaen Lgdl — deliad) Jguay 2n = (gidiall (g Baaaa alaaly JIKaL d (a3 (500) 220 e Ble el
s OIS grad) o e (¥ le adai€ lgaladind (e aa3 0S5 Al Ll Y] clgilaad o JIE Ll oS Y ddid Ay



Al-Mukhtar Journal of Legal Science 01 (1): 126-139, 2023 pagel34 ofl4

138 o Lnalis glanl) adalis 4 ol alud) saeia jaie Jine 6 438 4535 Gage (e elalS adadll o3a pladiud
et tgdall ducally 22all o i@ Lo ppgn Adllae U<y Gag il 038 Olaal (e a3 Al Ol 238 2gag 8 (il
(@lall g AN aBsall a9 ASH el allay w2 Ladie dujasally dRdal Jralisl) ol willl sl ol Y1 138
el aley WL S o cad Gl dpagn e ugall ol selaall eliis olaad o 35 iy allal) 138 el ol

Ol griall Ll Gug 5 olad]

= 28l Jae gyl sS of 2kl 138 Gangas adig o B (gridal) Lgal (ae vall 1aa 8 alaaY) e s e s
@ OIS Ay (gl (e S 3l Sl o A — YY) G Came sl e g i€ p03105 o (il (e S
Balal) (o gV 88l s ] ad L aggda o) <Ll (sl seladll o adian 4 33)35 Glat (alel b lgalasid
Gl gran OIS Lo dias aley a3l 5K plh (S o Jgemall adigy of (gridiall an YT ity L8N (e A0l
Jeel G Lz (o5t GIS aly g 50 oafal) el el plaal deanls sflaals 281 138 o ol cade Syl
385 Qlall adadl ehall bl e spaell e 39 SN dnlge e eyl Galla 5L Al 28 copatiay Lualsl) Sl
G sl ad i) e o i) (e S Aaliadll ae il 1Y) Lgiiat (gridall aaal ) daliadl) 2L @iy
O e (AN (e Al Salall e Al 858000 4] o)Ll (A1) aSall s cadall Camges Lgale Jouand) 1) &Y
o = sl el () s = @y o el s (e L gyl Gk (8 2alsi (M) ALY (g (il
G5 e AN Axise yue eyl Galla G 1Y) coyaian alall sl Jlael ha e3aS g il plasial (g5 OIS (gl

D2 3kl) g Lghsiad ) il ealay A Aalall (e W) ) ads Liewa gl laspea iy Gansiy of

Wy cpdydall aal e alial) il yuailly liball e ol LeSadd) Ll saladl o IV 880 o505 clagny ST 8)las
il e 3Rl Gaay ande slig calgas of S Y ol el lagy sl a1 Caplall OIS e cCaplall 1 eaad Ll
e (1/8) 8l o Ll 2505 Htalgay of S ¥ o FFaadl) @lld aley H3Y) Gyl IS e gabylal) asY I
e ladas ahadnal aeiindy (cpbylall (Adall salll e @R ¢ ratill 4510 julea Lot (A e al) 48l)
e Laaaad o Y Leay of gy dall (g Vs cdaaly culS 13 (o hal) Laline diall Jagydh (o axts cdianial) Gaiil

Ol cugiy of sall) sda 3Lkl igmgs e U bl e g O gpm o Gy Gladl)

Ui 4] comd Wl ey — iy A8l 5alall (e (V) 85200 3Ladail o e STl Alliaal) sda 500 J8 Ly jasag
Jslae (1sSs off of B Adjra Leguamy Gliyag (Aadiy Ak Gubydall (0S5 o — Aalall 5ylanll A8 el daylill anSanl)
ST dlggus AY) Coylall daghyg laaly cldpail) i eyl

(S sasal) Jpudill) duilaia sall aly) (e Bgasall Aaluaall 0585 O igag sl g 4

s Leiand adgy OIS W mlladl o Joemall e 28l glops o Luld o688 dupeal) Aalla) 5,88 cuilS L
35t o Gyt e ) daliad) sgan G5lam Yis duihaie mlladll sda (585 of = alsall Ao = Jajidy 43l V) cagal)
Lynsall Aallaall lis o)y (3 aSally L8N (e (25) B2l (gpeii ¥ adde sling Bl Cingan lgde Jsumnl) silaidl
cdial) o) (e Bsayall daliadll e Jgeanll (e Y1 Gyl Law ayas ddllie cubylall aaf g (S Al Qe b
cdial) Cagan adle Jgeanl) dlaiall an Lo agas jslatg Illegitimate Expectations dihaic je 5aY) oda cilS 13



Al-Mukhtar Journal of Legal Science 01 (1): 126-139, 2023 pagel35 ofl4

LAY (e Al Balall (e AV )3 A adde ageaial)l I dadll Hliea pladial a3 1) ¢ pad Lo e Ll
DAST das (W eoalll g 3 aBall sl (e Boayall dabiaally ddlaial) ailiyuas o) ¢opdplall aal il e ola
s Plal il el sans o daSaall i g Oaalall i e Al 880 6 ddle Gageaiall gail) o e giage
Ll Lk = aguadl) 138 8 = cpbydall aaf e Babaall clhyeail) o iyt s bl jusds oSl 138 ey 2L luna
) el salall cye Al 8y3al) atiasy O gt Cag yall B g 13) ALall Lui (pag LAY (s3m il dagr o S
lal Gl £oalaall Jag yal) prasis W liaibas cuaiy Al (4 AaDle haasdtll J3L Wi olas A8)) yeadd) 5208

5 Jgna st aily Slnad) Na e S uedil) liadl) Crany HFoaa aaiis 3 Caphall

pha cuilS 1Y ¢ a8lall e Byaall daliadll e Jyemnll o giidall Glos wisi oS LU G e Gaaall dals Vs
Das e gl D) auad il o i adgill Jaliad clgile Jsmnll aBsiy of g pemall (3au Vs cdiilaia e 83Y)
A e Al @bl ala of Gyl e ol Lalle e 09< A JlsaY1 8 Ballae I A JladYL alall e
e Jyamnl) gy of Al Gan Yy e lgle Jgeanll ) il Cplal oae ) elliaall 05 a1 13 W clgiSiyl Al
S dgilaie mlladll (55 o 13 cakell b ) 6355 A Anyasall LA (sise ) Lgdle Jgemnl) e ailoa B Db

S0 laall 138 (8 Lun IS G o zlaia¥) Lede Jsaasll (e asn el G

iy el e 13 V) 2kall fad ) (5255 S Asaald) Aaaal ALl Lubad a8sill dadlia rlay ¥ ¢ Lo e Ll
a8 4l @ld) b 50aY) 12 mas ol dlgle Jyanll ) oaen g ydadl) OIS S dalad) ) el biea of claiya
59 cbal) ol i A Sliaslaal) ol Blaill o) adlall culS Ly cdaliadl) sda duaal s2e HAY1 Coylall Caig
lalad) o Al s 2 laall gy = (25) Baled) Gl ampes = oSy 8 ABEY) anly -l 4l S ola
S Ghy aly ¢ Headl (salall () lgie RS Y dalias o Jpeanll ghba) b can  JIal) ) e

idgine oo 3all gl Linca f lasyua |ad)

Lo Al 4D e Bliad) ) — 28N sealy angil ) gedl) G — Aojpal) Al asghe Cargy A
e (25) Balall iy caiall agan Lole Jiany of adlatall 3an A wlladl) aa 38155 (5301 aad) ) 2iall Cuaga
385 cakall oyl (e Bgaall dabiadll cpa gl apas o s (Ao S5y Apsall LAl L) yealial) ALY

i Y1 Aasall Aladll ALl AP (gl Glaall paie Auy e W cpi

el aladd a2 akall ali) (e Boayall daliaddl (e (S5l Glojall asgra & Cinally Al 2z sEll) Nl
t YD Ul e A gall

LeSipe o Al 131 V) calal) bl (e Bgmpal) dabiadll e Jsan) (o Lganr g pmall ayd 13) Ljase AaE 585 — 1
Al Lald) EY) gy aBgiy Caglall uii g Alall Guii e @Y (g paddll

A jelly 858l (e Yaiea 108 4pal Jilsig gyl Gt 8 aalsy (A Jsied) all) @) (gl (et il sl — 2
Al Jlae oS3 Al = Ldgally ddadl) — SV g yally



Al-Mukhtar Journal of Legal Science 01 (1): 126-139, 2023 pagel36 ofl4

dsUA_._dSc.\in\e\).aluAE};)AﬂM\ww\uuﬁéu@?&ug}};buﬁﬁbhsﬁjjaﬂ.Jz:i\J_3
353 JS o aaY lladll 3aenll axe (aeall Glapall dadug ) pn aie Lasy Gloa IS5 Bsmyall daliaal) (e Ll ) ypn
Nelal e canel Al (e V) 8 deload) (e 83l pde 8 ety (53 dml) & JIal)g gl

Appgal) A ALAL AU psall lasall asehe Jsn S5 (s — Canal) 13g) Banledl) da il duea s ciluagill 1Ll
O Lanym 1y Gyl G sl diel) ey ol Lot A8UEY) (e ) Sseal) 6 — andl Jae Z8UDU Ui

O 3Rl deadll (e iy (S aked) ansan Ledle Jouandl () iyl S craw A B9apall daliadd) 2poail) ang e
dade e G Ol (Al g pdadl payt s

saalal) daild
rdgad) Aallls aalpal) oYl

ple ) ailaadl Joall ol sgie olis sasiall ae) 48le) ) st Ailiadll sgad) e 5305 1 d)inasgV) — 1
2016

csinll LS ¢ jtiale Al gilimdl Isal) gLy Zealall 1980 e L L.80Y ks Sial) eush 1dagid (33 0 — 2
2015/2014 ¢ il daals

ol saaiall ae) Alinl QlSaT egunm 8 — ailiadl Joal) pall i el ) yuall DAY hdl) ol ilaaa Ly = 3
2021 s ¢(casmnilly alyll) 23al) — SLaBYly (5laY Alaa (1980 Lind) adliadl Joall andl 35ic

tAajlady) Aalll aalyal) s Ll

1 - Alysha Salinger: The United Nations Convention on Contracts for the International Sale of
Goods (CISG): What is the Relevant Time of Foreseeability in Article 25?7, MA Thesis, Faculty of
Law, University of Technology Sydney, 2011.

2 - Amir Al-Hajaj: The Concept of Fundamental Breach and Avoidance under CISG, A thesis
submitted for the degree of Doctor of Philosophy, School of Law, Brunel University, 2015.

3 - Ana Paula S. C. Rizzo de Barros: Definition of Fundamental Breach under CISG's Art. 25 and
Analysis of Recent Case Law, (L.L.M.) in American Law, Wake Forest University, May 2017.

4 - Bazhar Abdullah Ahmed and Hassan Mustafa Hussein: Avoidance of Contract as a Remedy
under CISG and SGA: Comparative Analysis, Journal of Law, Policy and Globalization, Vol.61,
2017.

5 - Eric C. Schneider: Consequential Damages in The International Sale of Goods: Analysis of Two
Decisions, U. Pa. J. Int'l Bus. L., Vol. 16:4, 1995.



Al-Mukhtar Journal of Legal Science 01 (1): 126-139, 2023 pagel37 ofl4

6 - Larry A. Dimatteo, Lucien Dhooge, Stephanie Greene and Virginia Maurer: The Interpretive
Turn in International Sales Law: An Analysis of Fifteen of CISG Jurisprudence, Northwestern
Journal of International Law & Business, Volume 24, Issue 2 Winter, 2004 .

7 - Sandra Ukneviciute: The Concept of Fundamental Breach Of The Contract In A Comparative
Perspective, MA Thesis, Faculty Of Law, Mykolas Romeris University, Vilnius, 2011.

8 - Ulrich Magnus, Hamburg: The Remedy of Avoidance of Contract Under CISG - General
Remarks and Special Cases, Journal of Law and Commerce, Vol. 25:423, 2005-06.

9 - Yasutoshi Ishida: Identifying Fundamental Breach of Articles 25 and 49 of The CISG: The Good
Faith Duty of Collaborative Efforts To Cure Defects - Make The Parties Draw a Line in The Sand of
Substantiality, Michigan Journal of International Law, Volume 41, Issue 1, 2020.

Al dpneall cie s « (UNCITRAL) (sl s obaill o 5l ae) 8 a5l sasiall wadf) diall i) Joad) de sana Waalaels Caald L3EEY) o3a - |
By 1988 b/ S IS T A e AEEY) a5 (1980 ol / Ol 11 Gl Al Leiaws e ad sl ) Jsal) sasiall aedl)
lele (3alai o L Al ga o ) A8 038 e Zisliaall b Jsall U8 (e Sl JUY1 ae s llgn () gmasis uad Lgle il il Jsall a2e gy
i ) A e ) s sl) s 8 sall )

https://uncitral.un.org

GV sl 5 AN Caslally il A 5 leddl Jalay il (g d8all o Hlal) aaf ddllae (e iy gaill Callty) casly ZEEYT (e (74) 33l Caal - 2
i) 8 g el sy o ) iy OIS ) Callaall i plall Lad 5 ) adlcall g )l 5 5 leddl da (o sl oty o san ¥ AdllAl Ans 43l
()] Allaal A8 g S gy alay O dal 5 e OIS ) 5 Ly by IS 3 @B ) 5 gua i SGall

- See for more details: Ulrich Magnus, Hamburg: The Remedy of Avoidance of Contract Under CISG - General *
Remarks and Special Cases, Journal of Law and Commerce, Vol. 25:423, 2005-06, p 25.

- Article 25 CISG presents a complex definition of fundamental breach and it is frequently criticized for its wording, *

style and structure. In terms of its wording, the definition of Article 25 CISG is in ‘extremely vague and ambiguous’

language.31 It is also somewhat ‘lacking in detail. See for more details: Amir Al-Hajaj: The Concept of Fundamental

Breach and Avoidance under CISG, A thesis submitted for the degree of Doctor of Philosophy, School of Law, Brunel
University, 2015, p 85-87.

- See for more detals Bazhar Abdullah Ahmed and Hassan Mustafa Hussein: Avoidance of Contract as a Remedy °

under CISG and SGA: Comparative Analysis, Journal of Law, Policy and Globalization, Vol.61, 2017, p 128.
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