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Abstract: This study provides an in-depth analysis of the legislative
transformation introduced into the Libyan Narcotics Law under Law
No. (23) of 1369, which added Article (35 bis). The new provision
establishes a legal presumption of intent to traffic upon proof of
possession or any of the material acts specified therein, thereby shifting
the burden of proving the contrary to the defendant. It further traces its
historical development and explores the underlying justifications for
adopting such presumptions, including overcoming legislative rigidity,
facilitating proof, and addressing emerging and organized crimes .The
study concludes that the presumption established in Article (35 bis)
constitutes a rebuttable legal presumption, rather than an irrebuttable
one, thus allowing the accused a lawful opportunity to refute it. It does
not, however, negate the discretionary power of the judge in forming
his or her personal conviction based on the totality of evidence
presented.

Keywords: Legal presumption, intent to traffic, narcotics, legal
inference, criminal evidence, Libyan law.
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